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DETAILED ACTION 
Status of Claims 

1. Applicant has amended claims 1,3, 5, 6, 8, 10, 11, 15, 18,20,21,23-25,31, 32, 
34, 35, 41-43, 45-52, 65, 66, 71, 73, 78, 80, 81, and 86-89, cancelled claims 4, 22, 33, 
53-64, 67, 74, and 82, added new claims 90 and 91. Thus, claims 1-3, 5-21, 23-32, 34- 
52, 65, 66, 68-73, 75-81, and 83-91 remain pending and are presented for examination. 



Response to Arguments 

2. Applicant's arguments and amendments filed 03 January 2007, with respect to 
the rejections of claims 1, 5, 6, 8, 14, 20, 23, 24, 26, 31, 34, 36, 41, 45, 47, 50, 65, 71, 
73, and 78-80 under 35 U.S.C. 112, Second Paragraph, have been fully considered and 
are persuasive. Thus, the rejections of claims 1, 5, 6, 8, 14, 20, 23, 24, 26, 31, 34, 36, 
41 , 45, 47, 50, 65, 71 , 73, and 78-80 under 35 U.S.C. 112, Second Paragraph has been 
withdrawn. 

3. Applicant's arguments filed 03 January 2007, with respect to the rejections of 
claims 1-3, 5-21, 23-32, 34-52, 65, 66, 68-73, 75-81, and 83-89 under 35 U.S.C. 101, 
have been fully considered and are persuasive. Thus, the rejections of claims 1-3, 5- 
21, 23-32, 34-52, 65, 66, 68-73, 75-81, and 83-89 under 35 U.S.C. 101 have been 
withdrawn. 

4. Applicant's arguments filed 03 January 2007, with respect to the rejections of 
claims 65, 66, 68-73, 75-81 and 83-85 under 35 U.S.C. 101, have been fully considered 
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and are not persuasive. Thus, the rejections of claims 65, 66, 68-73, 75-81 and 83-85 
under 35 U.S.C. 101 have been upheld. 

5. Applicant's arguments with respect to claims 1 , 20, 31,41, 47, and 50 under 35 
U.S.C. 103 (a) have been considered but are moot in view of the new ground(s) of 
rejection. 

6. Applicant's arguments filed 03 January 2007, with respect to the rejections of 
claims 86 and 88 under 35 U.S.C. 103 (a), have been fully considered but they are not 
persuasive. 

7. Applicant argues (with respect to claims 86 and 88) that Fay or Meggido fail to 
disclose or render obvious claim limitations relating to determining a hit. ratio for a 
product source and increasing product availability information updates for the product 
source when the hit ratio is below a threshold. However, Examiner submits that 
Meggido et al discloses that a on a cache miss the system decides whether to replace 
the page (i.e. source) [0093]. Thus, as long as the page returns a cache hit there is no 
update to the cache for that page, but when there is a cache miss (i.e., the cache hit 
ratio falls below the threshold of one miss) the cache is updated. 

Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Claims 65, 66, 68-73, 75-81 and 83-85 are rejected under 35 U.S.C. 101 
because the claimed invention lacks patentable utility. The claims, as currently recited, 
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appear to be directed to nothing more than a series of steps including accessing, 
storing, receiving, and determining data such as availability information without any 
useful, concrete and tangible result and are therefore deemed to be non-statutory. 
While these steps may be concrete and/or tangible, there does not appear to be any 
tangible result. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 1-3, 8, 9, 14, 15, 20-21, 26, 31-32, 36, 41, 45-47, 50, 90, and 91 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over Fay et al [US 
2003/0187851] in view of Baggett et al [WO 02/25557]. 

As per claims 1, 20, and 31, Fay et al discloses a method for providing product 
availability information to a user from at least one product source, where a product has 
one or more associated different start dates indicating when a user may initiate use of 
the product, said method comprising: accessing at least one product source and 
requesting product availability information concerning at least one product prior to 
receipt of a product availability request from a user concerning the product; storing the 
product availability information received from the product source in a storage device; 
receiving a product availability request from a user concerning a selected product; 
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accessing the product availability information stored in the storage device for the 
selected product; and determining the availability of the selected product based on at 
least the product availability information stored in the storage device [0018]. Fay et al 
does not disclose updating the product availability information stored in the storage 
device more often for start dates of the selected product that occur sooner in time than 
for start dates that occur later in time. However, Baggett et al discloses updating flight 
information more often based on nearness of departure [page 35, para. 7- page 36 
para. 2; page 37, para 2 - page 38, para. 5]. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the invention of Fay 
et al to include the method disclosed by Baggett et al so that the user receives accurate 
information. 

As per claim 2, Fay et al further discloses wherein said accessing and storing 
steps access a plurality of product sources, requests product availability information 
concerning at least one product, and store the product availability information for the at 
least one product from each product source in the storage device [0017]. 

As per claims 3, 21, and 32, Fay et al further discloses wherein said updating 
step updates the product availability information stored in the storage device by 
accessing the product sources, requesting product availability information about the 
product, and storing the product availability information in the storage device [0027]. 

As per claims 8 and 45, Fay et al further discloses wherein the product can be 
used beginning on a particular start date and may be used for different lengths of use, 
wherein for each length of use for each start date said accessing and storing steps 
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access product sources, requests availability information concerning the product for the 
particular start date of use and length of use, and stores the availability information in 
the storage device [0037]. 

As per claims 9 and 46, Fay et al further discloses wherein for each start date, 
said updating step updates the product availability information for each length of use 
associated with the start date [0044]. 

As per claims 14, 26, 36, Fay et al discloses wherein the product can be used 
beginning on a particular start date and may be used for different lengths of use from 
the start date [0037]. Fay et al fails to explicitly disclose wherein said storing step only 
stores product availability information for a maximum number of lengths of use for each 
start date. However, Fay et al discloses that product availability information is only 
stored for a maximum day range from the current date [0047]. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
invention of Fay et al to include only storing product availability information for a 
maximum number of lengths of use for each start date to control the number of records 
stored in the database. 

As per claim 15, Fay et al further discloses wherein said receiving, accessing, 
and determining steps comprise: receiving an availability request from a user 
concerning a selected product for a given start date and length of use; accessing the 
product availability information stored in the storage device for the selected product; and 
determining the availability of the selected product based on the selected start date and 
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length of use from the product availability information stored in the storage device 
[0037]. 

As per claims 41, 47, and 50, Fay et al discloses a method for providing product 
availability information to a user from at least one product source, where a product has 
one or more associated different start dates indicating when a user may initiate use of 
the product, said method comprising: accessing at least one product source and 
requesting product availability information concerning at least one product for different 
start dates prior to receipt of a product availability request from a user concerning the 
product; storing the product availability information received from the product source in 
a storage device; determining the availability of a product selected by a user based on 
at least the product availability information stored in the storage device [0018]. Fay et al 
does not disclose updating product availability information stored in the storage device 
more often for start dates of the selected product that occur sooner in time than for start 
dates occur later in time. However, Baggett et al discloses updating flight information 
more often based on nearness of departure [page 35, para. 7- page 36 para. 2; page 
37, para 2 - page 38, para. 5]. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the invention of Fay et al to 
include the method disclosed by Baggett et al so that the user receives accurate 
information. 

As per claim 90, Fay et al discloses a method for providing product availability 
information to a user from at least one product source, where a product has one or 
more associated different start dates indicating when a user may initiate use of the 
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product, said method comprising: accessing at least one product source and requesting 
product availability information concerning at least one product prior to receipt of a 
product availability request from a user concerning the product; storing the product 
availability information received from the product source in a storage device; receiving a 
product availability request from a user concerning a selected product; accessing the 
product availability information stored in the storage device for the selected product; and 
determining the availability of the selected product based on at least the product 
availability information stored in the storage device [0018]. Fay et al does not disclose 
updating the product availability information stored in the storage device according to 
seasonal information, wherein the seasonal information comprises a range of dates, 
wherein updating the product availability information stored in the storage device 
comprises updating more often for start dates within the date range defined by the 
seasonal information than for start dates not within the date range defined by the 
seasonal information. However, Baggett et al discloses updating flight information for 
holidays and special events more frequently [page 36, para 5]. Baggett et al further 
discloses a bucketing strategy, which includes date rages for indicating updating 
frequency [pages 36-40]. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the invention of Fay et al to include 
updating the product availability information stored in the storage device according to 
seasonal information, wherein the seasonal information comprises a range of dates, 
wherein updating the product availability information stored in the storage device 
comprises updating more often for start dates within the date range defined by the 
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seasonal information than for start dates not within the date range defined by the 
seasonal information so that information that needs urgent updating is updated first , as 
suggested by Baggett et al [pg. 40, para. 4]. 

As per claim 91, Fay et al does not disclose wherein the seasonal information 
comprises the dates of a holiday season, wherein updating the product availability 
information stored in the storage device comprises updating more often for start dates 
within the holiday season than for start dates not within the holiday season. However, 
Baggett et al discloses updating flight information for holidays and special events more 
frequently [page 36, para 5]. Baggett et al further discloses a bucketing strategy, which 
includes date rages for indicating updating frequency [pages 36-40]. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the invention of Fay et al to include updating the product availability information stored 
in the storage device according to seasonal information, wherein the seasonal 
information comprises a range of dates, wherein updating the product availability 
information stored in the storage device comprises updating more often for start dates 
within the date range defined by the seasonal information than for start dates not within 
the date range defined by the seasonal information so that information that needs 
urgent updating is updated.first , as suggested by Baggett et al [pg. 40, para. 4]. 

12. Claims 5-7, 23, 24, 34, 42-44, 48, 49, 51, and 52 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Fay et al [US 2003/0187851] in view of Baggett et al 
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[WO 02/25557], as applied to claims 1 , 20, 41 , 47, and 50 above, and further in view of 
Bonneau et al [U.S. Patent No. 6,657,955]. 

As per claims 5, 23, 42, 48, and 51, Fay et al discloses all the limitations of 
claim 1 . Fay et al further discloses wherein use of a product may begin on one of a 
plurality of different start dates and may be used for different lengths of time [0047- 
0048]. Fay et al fails to disclose wherein a decaying exponential function is used to 
determine the start dates to update. However, Bonneau et al discloses a decaying 
exponential function is used to determine the pre-stored information to update in a 
storage device [col 3, lines 62-67]. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the invention of Fay et al to 
include the method disclosed by Bonneau et al to avoid providing stale information from 
the storage device to the user. Bonneau et al also provides the motivation that updating 
the records in the storage device prevents the storage device from reaching its full 
occupancy level. 

As per claims 6, 7, 24, 34, 43, 44, 49, and 52, Fay et al discloses wherein use of 
a product may begin on one of a plurality of different start dates and may be used for 
different lengths of time wherein said updating step determines which start dates of use 
to update the availability information for in the storage device [0047-0048]. Fay et al 
fails to disclose wherein determining the start dates to update include using the function: 
Start Date=N (l ° 9 day/l ° 9 len9,h) where Start Date=date to be queried N=integer number (0, 
1, 2, 3, . . . Day) Day=maximum number of days out to be queried Length=maximum 
number of days that can be returned in a query list and wherein said function generates 
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a list of numbers, wherein said method further comprises adding each number in the list 
to said current date to determine the product availability for which start dates should be 
updated by said updating step in the storage device. However, Bonneau et al discloses 
that logarithmic functions can be used to determine the information that needs to be 
updated in a storage device [col 3, lines 62-67; col 12, lines 16-22]. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the invention of Fay et al to include the method disclosed by Bonneau et al to avoid 
providing stale information from the storage device to the user. Bonneau et al also 
provides the motivation that updating the records in the storage device prevents the 
storage device from reaching its full occupancy level. 

13. Claims 10-13, 25, and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fay et al [US 2003/0187851] in view of Baggett et al [WO 02/25557], 
as applied to claims 1 , 20, and 31 above, and in further view of in view of McKeeth [US 
2003/0105744]. 

As per claims 10, 25, and 35, Fay et al discloses all the limitations of claims 1 
and 3. Fay et al further discloses wherein the storage device comprises product 
availability information from a plurality of product sources [0016], Fay et al fails to 
disclose wherein said method further comprises providing a score for each product 
source based at least on a popularity of the product source, and said updating step 
comprises updating the product availability information stored in the storage device for 
each product source based on the score associated with each product source. 
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However, McKeeth discloses a method for updating and scoring data based on 
popularity [0022; 0027]. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the invention of Fay et al to include the 
method disclosed by McKeeth. McKeeth provides the motivation that the method would 
overcome the problem of stale information in a database by improving the freshness of 
the contents in the database. 

As per claim 11, Fay et al fails to disclose wherein said updating step updates 
product availability information for product sources having higher scores more than 
product sources having lower scores. However, McKeeth discloses that information 
associated with a source having a higher popularity rating is updated more often than 
information having a lower popularity rating [0042]. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
invention of Fay et al to include the method disclosed by McKeeth. McKeeth provides 
the motivation that it is easier to manage vast amounts of data stored in the database 
by using a method to decide which resources should be updated first and when. 

As per claim 12, Fay et al fails to disclose wherein said updating step performs a 
selected number of updates of product source information for a given update session, 
said updating step assigns more updates to product sources having higher scores than 
to product sources having lower scores. However, McKeeth discloses that a 
predetermined number of updates are performed in an update session and that data 
having higher scores are updated more frequently (0042; lines 30-32). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
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modify the invention of Fay et al to include the method disclosed by McKeeth. McKeeth 
provides the motivation that it is easier to manage vast amounts of data stored in the 
database by using a method to decide which resources should be updated first and 
when. 

As per claim 13, Fay et al fails to disclose wherein a minimum number of 
updates are performed on each product source independent of the product source's 
associated score. However, McKeeth discloses that a minimum number of updates in 
performed on the information stored in the storage device regardless of a popularity 
score [0044]. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the invention of Fay et al to include the method 
disclosed by McKeeth to provide information that has a better probability of being 
accurate when the user requests the information. 

14. Claims 86-89 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fay et al [US 2003/0187851] in view of Megiddo et al [US 2004/0098541]. 

As per claims 86 and 88, Fay et al discloses a method for providing product 
availability information to a user from at least two product sources, said method 
comprising: accessing the at least two product sources and requesting product 
availability information concerning at least one product prior to receipt of a product 
availability request from a user concerning the product; storing the product availability 
information received from the product sources in a storage device; determining the 
availability of a requested product by a user based on at least the availability information 
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prestored in the storage device; providing the user with availability information 
concerning the product from each product source. Fay et al fails to disclose 
accumulating the number of times that a product source's product relates to an 
availability request and the number of times that the product source had availability for 
the requested product; dividing the number of times that the product source had 
availability for the requested product by the number of times that a product source's 
product related to an availability request to thereby determine a hit ratio; comparing the 
hit ratio to a hit ratio threshold; and updating the availability information stored in the 
storage device for product sources, wherein said updating step increases the number of 
times availability information is updated for a product source having a hit ratio that is 
less than or equal to the hit ratio threshold. However, Megiddo et al discloses that a hit 
ratio is determined and the information in the storage device is updated based on a hit 
threshold [0042-0046; 0059; 0093]. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the invention of Fay et al to 
include the method disclosed by Megiddo et al. Megiddo et al provides the motivation 
that using a information replacement method for updating files helps to maximize the hit 
ratio while minimizing the memory overhead [0005]. 

As per claims 87 and 89, Fay et al fails to disclose wherein said updating step 
decreases the number of times availability information is updated for a product source 
having a hit ratio that is at least as great as the hit ratio threshold. However, Megiddo et 
al discloses that the frequency of updates is lower for information with a greater hit ratio 
[0093-0097]. Therefore, it would have been obvious to one of ordinary skill in the art at 
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the time of the invention to modify the invention of Fay et al to include the method 
disclosed by Megiddo et al. Megiddo et al provides the motivation that using a 
information replacement method for updating files helps to maximize the hit ratio while 
minimizing the memory overhead [0005]. 

Allowable Subject Matter 

1 5. Claims 16-19, 27-30, and 37-40 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

16. Claims 65, 66, 68-73, 75-81 and 83-85 would be allowable if rewritten or 
amended to overcome the rejection(s) under 35 U.S.C. 101, set forth in this Office 
action. 

Conclusion 

17. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened. statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested that the applicant, in preparing the 
responses, fully consider the references in entirety as potentially teaching all or part of 
the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shannon S. Saliard whose telephone number is 571- 
272-5587. The examiner can normally be reached on Monday - Friday, 8:00 am - 4:30 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571-272-6708. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Please address mail to be delivered by the United States Postal Service (USPS) 
as follows: 



Hand delivered responses should be brought to the Customer Service Window, 
Randolph Building, 401 Dulany Street, Alexandria, VA 22314 



Commissioner of Patents and Trademarks 



Washington, D.C. 20231 



Or faxed to: 



(571) 273-5587 [Informal/ Draft Communications, labeled 

"PROPOSED" or "DRAFT"] 



sss 




Shannon S Saliard 
Examiner 



